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Clark, since the preface discloses an intention to study "the constitutional doc- 
trines of a single great judge as found in his dissenting opinions." Just why 
he has so limited his study is not explained, and is not easy to discover. The 
dissenting opinions of a judge seldom present a fruitful source of legal doctrine, 
and the reviewer, after a very careful and interested reading of this volume, 
finds it difficult to believe that the dissenting opinions of Mr. Justice Harlan 
present ah exception in this regard. 

He is somewhat at a loss, therefore, to discover the real purpose supposed 
to be subserved by the volume. This may proceed from a lack of sympathy 
with the "doctrines" of this jurist, and from a lack of admiration for his judicial 
style. It is not easy to find in mere dissent the elements of greatness. Opin- 
ions presenting constructive ideas which, having become imbedded in the body 
of the law, prove the fertile source of later development, mark the strong judge. 

The suggestion that Mr. Justice Harlan's dissent in Leisy v. Hardin an- 
ticipates the later development of the law overlooks the fact that the principle 
of Leisy v. Hardin, as a general principle, remains a vital doctrine of constitu- 
tional law, and is only overruled with respect to the liquor traffic because of the 
leglislation and constitutional amendment applicable to this specific branch of 
commerce. When it is noted that his dissenting opinions in the Civil Rights 
Cases and in Hurtado v. California are held up for admiration, the point of 
view of Professor Clark is fully disclosed. To those who are persuaded that 
the doctrines of the Supreme Court in these cases are the only doctrines which 
are consistent with the provisions of the Constitution, as well as with the best 
interests of the country, these dissents alone would deny any claim on behalf 
of Mr. Justice Harlan to a high place among the justices of the Supreme Court. 

The volume opens with an introduction, and then classifies the various 
dissenting opinions in eight chapters, incorporating in these chapters the com- 
ments of the author, which, it need hardly be said, concur with almost unvarying 
uniformity in the opinions discussed. 

Henry Wolf Bikle. 

For an article presenting a different point of view on the dissenting opin- 
ions of Justice Harlan see 51 Am. Law Rev. 481. — Ed. 

On Jurisprudence and the Conflict of Laws. By Frederic Harrison. 
With Annotations by A. F. H. Lefroy. Oxford, at the Clarendon Press, 19 19. 
Pp. 6-179. 

In his eighty-eighth year, Mr. Frederic Harrison republishes the five 
lectures contained in this volume, originally delivered and published in 1878 
and 1879. The first lecture, entitled Austin and Maine on Sovereignty, sets 
forth with extraordinary clearness the real meaning and purport of the concept 
of sovereignty as set forth by these two masters. The second lecture is devoted 
to a brilliant presentation of Austin's analysis of law. Contrasted with Austin's 
definition of law as "a command directly or indirectly imposed by the supreme 
authority on political inferiors commanding an act or a forbearance," we have 
Mr. Harrison's definition "law is a general rule respecting the property, person, 
reputation or capacity of the citizens of a State which the sovereign power therein 
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will cause to be observed by the authority it delegates to its tribunals." In his 
third lecture he emphasizes the value of the historical method which was first 
clearly presented in England in the epoch-making works of Sir Henry Sumner 
Maine. This leads the author to the conclusion that scientific jurisprudence 
is no longer an intellectual luxury but a practical necessity for the English lawyer 
and that the insularity of English law is a thing of the past. This logically 
leads to a consideration of the subject matter of the fourth and fifth lectures, 
namely the conflict of laws. This is one of the early and most brilliant presen- 
tations of a topic which has now become one of the recognized subjects of study 
in our best law school curricula, has engaged the thought of several of the Hague 
Conferences, and has led to the consideration of the international assimilation 
of law, at least within the fields of commercial law and the law of patents, trade- 
marks, copyrights and international transportation. The student, both of his- 
tory and philosophy of law, rises from a reading of the brilliant lectures of this 
venerable master with the feeling that he has come into contact with an intellect 
which has been able to correlate the often petty and apparently insignificant 
legal rules and practices of everyday life with a great and as yet partially un- 
known system that society in the process of its evolution has created for its 
own government. 

David Werner Amram. 



Cases on Negotiable Instruments Supplementary to Ames's Cases 
on Bills and Notes. By Zechariah Chafee, Jr. Langdell Hall, Cambridge. 
Published by the editor, 1919. Pp. 1-106. 

This is a collection of twenty-nine modern cases intended to supplement 
the well-known collection of Professor Ames and made desirable by the course 
of judicial decision under the Negotiable Instruments Law. Teachers of the 
subject who use Ames' cases will welcome this little additional collection, the 
value of which is increased by frequent references to articles in legal periodicals. 
Professor Chafee in his prefatory note indicates that a new case book will be 
published by himself and Professor Brannan. This will, of course, become the 
Harvard case book to take the place of the classical collection of Ames. 

The Relation of Custom to Law, by Gilbert T. Sadler, London, 1919. 
Pp. 86. 

"Customs by repetition, or by declarations of popular authorities, often 
acquire certain marks (such as ancient, reasonable, certain, continuous, undis- 
puted). When the Society in which such customs exist becomes a State, with 
a central coercive authority, such customs as have certain marks become at once 
law, because they will be recognized as law, should occasion require. They will 
need to be so recognized (or ratified) because the people hold them as sacred 
or necessary to their lives, and for a judge to refuse recognition would endanger 
the peace. The marks which change customs to law in a State vary in regard 
to general customs, particular local customs, customs of merchants over the 
world, and international customs: but in each case the marks are such as make 
it practically binding on the judge to recognize any custom when a case arises 



